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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention V 

Claims 2-9, 11, 13, 14, 17-20 are rejected under 35 U.S.C. 112, second 

paragraph, as being indefinite for failing to particularly point out and distinctly claim the 

subject matter which applicant regards as the invention. 

3. Claims 2-9, 11, 13, 14, 1 7-20 are unclear due to the newly added limitation in 
claim 1 that the first and second components are formed of a compressed mass of 
expanded graphite particles and then reciting that the components are formed from 
embossing a sheet of resin impregnated graphite material (claims 2, 1 1 , 1 9), or 
compressing a particulate resin impregnated graphite material (claim 5). It is unclear 
whether the compressed mass of expanded graphite particles is the sheet of resin 
impregnated graphite material or they* 'separate layers, etc. It is suggested to more 
clearly recite the method steps in accordance with the original Specification. 

4. Claims 13, 14, 17, 18 all either directly or indirectly depend upon claim 12, which 
is now canceled. It is suggested to amend the dependency of the claims to claims that 
are still pending and such that antecedent basis is provided for all the claim limitations. 
For example, claims 13 and 17 can both depend on claim 1 1 . 

5. Claim 14 recites the limitation "the second flexible graphite sheet" in line 3. 
There is insufficient antecedent basis for this limitation in the claim. It is suggested to 
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depend claim 1 3 from claim 1 1 and to amend claim 14 to -the second sheet of resin 
impregnated graphite material-. 

6. Claim 1 7 recites the limitation "the second flexible graphite sheet" in line 3. 
There is insufficient antecedent basis for this limitation in the claim. It is suggested to 
depend claim 1 7 from claim 1 1 and to amend claim 1 7 to -the second sheet of resin 
impregnated graphite material-. 

7. Claim 1 8 recites the limitation "the second flexible graphite sheet" in line 3. 
There is insufficient antecedent basis for this limitation in the claim. It is suggested to 
depend claim 17 from claim 1 1 and to amend claim 18 to -the second sheet of resin 
impregnated graphite material-. 

Claim Rejections - 35 USC § 103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

^ te ^ ma , y o n o 0t f b fu° btained lhough the invention is not identically disclosed or described as set 

9. Claims 1-9, 11,13,14 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Dettling et al. (US Patent No. 4,732,637) in view of Chi (US Patent 
No. 4,397,917) and/or van Ommering et al. (US Patent No. 4,614,025) and further in 
view of Mercuri '074 (US Patent No. 6,037,074). 

Dettling discloses a method of manufacturing a bipolar graphite article (bipolar 
assembly 36) by forming a first component (distribution plate 18, 402) with an operative 
side (with grooves) and a back side, forming a second component (distribution plate 20, 
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404) with an operative side (with grooves) and a back side, and assembling the 
components to form a bipolar graphite article (column 7, lines 5-10, 64-68; column 8, 
lines 29-42). As to claim 8, Dettling discloses pressing the components together 
(column 7, lines 66-68). 

It is noted that Dettling discloses the importance of forming a tight seal between 
the two components (column 2, lines 20-25). It is considered well known in the bonding 
art to provide two plates with interlocking configurations (such as a protrusion on one 
plate and a recess complementary to the protrusion on the other plate) in order to 
secure a tight seal or bond between the plates when the plates are assembled (such 
that the protrusion of the one plate is received in the recess of the other plate). For 
example, Chi discloses a method of securing the plates of a fuel cell together where an 
integral seal is formed between cooling plates by providing the plates with male and 
female joints as an alternative to other known methods (column 3, lines 43-47). 
Furthermore, van Ommering discloses another example in the field of manufacturing 
fuel cells where it is known to provide corresponding tongue 43 and groove 41 elements 
on two components (frame segments 21 and 23) in order to provide a positive seal 
between the components (column 6, lines 29-50). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide the components in the 
method of manufacturing a bipolar graphite article as shown in Dettling with a protrusion 
and a corresponding recess in order to form a better seal between the components as is 
well known in the bonding arts in general and as particularly known in the field of 
forming fuel cells as exemplified by Chi and/or van Ommering. 
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Dettling discloses the first and second components are formed of porous carbon 
material including reticulated vitreous carbon, needle felt, or graphite particles (column 
7, lines 5-10; column 8, lines 29-42). However, Dettling does not specifically disclose 
whether the porous carbon material is of a compressed mass of expanded graphite 
particles. Mercuri '074 discloses it is known in the art to form carbon flow field plates for 
fuel cells from a compressed mass of expanded graphite particles (column 2, line 46 to 
column 3, line 38). It would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide the method of forming a bipolar graphite article as 
shown in Dettling by providing the component plates from known materials such as a 
compressed mass of expanded graphite particles as exemplified by Mercuri '074. 

As to claims 2-7, 9, 11-14, 1 7-20, Dettling does not specifically disclose the 
method steps of forming the component plates, only reciting that the plates are molded 
or extruded from graphite particles (column 8, lines 29-43). Mercuri '074 discloses 
known methods of forming graphite component plates for flow field plates in fuel cells, 
such as the method steps as discussed for claims 2-7, 9, 1 1-14, 1 7-20 below. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
manufacture the bipolar graphite article as shown in Dettling by forming the graphite 
components by known methods in the art as shown by Mercuri '074 in order to provide 
graphite components with increased sealability, increased flexural strength, improved 
heat dispersion and lower voltage drop (column 3, lines 34-37; column 4, lines 46-51). 

As to claims 2, 1 1 and 19, Mercuri '074 discloses that it is known to form the 
graphite material plates by embossing (mechanically deformed by stamping and 
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embossing rollers) a first sheet of resin-impregnated graphite material to form the plate 
(column 4, lines 54-62; column 5, lines 49-53). As to claim 3, in Mercuri '074 the sheet 
was uncured at the forming step (the sheet is dried prior to stamping, however curing 
does not take place until after the plate is stamped and heated to 235°C (column 4, line 
54 to column 5, line 3)). As to claim 4, in Mercuri '074 the resin impregnated graphite 
material is cured (column 5, lines 1-3). As to claim 5, Mercuri '074 discloses 
compressing the resin impregnated graphite material (calendered, column 4, lines 9-16; 
stamping into shape, column 4, lines 54-63). As to claim 6, in Mercuri '074 the resin 
impregnated graphite material is uncured at the forming step (the sheet is dried prior to 
stamping, however curing does not take place until after the plate is stamped and 
heated to 235«C (column 4, line 54 to column 5, line 3)). As to claim 7, in Mercuri '074 
the resin impregnated graphite material is cured (column 5, lines 1-3). As to claim 9, 
Mercuri '074 discloses the graphite material is resin impregnated and uncured at the 
step of forming and then curing occurs at a later heating step in particular during the 
step of pressing and bonding the layers together (column 6, lines 58-67). Dettling 
discloses heating the graphite components during the pressing step to assemble the 
components together. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to cure the components during the pressing step in order to 
reduce the number of manufacturing steps, particularly in view of Mercuri '074 which 
shows it is known in the art to bond formed sheets by curing during the pressing step 
(column 6, lines 58-67). Only the expected results would be attained. As to claim 1 1 , 
Dettling discloses heating after assembling (hot pressing) and Mercuri '074 discloses 
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that it is known to form the graphite material plates by embossing (mechanically 
deformed by stamping and embossing rollers) a sheet of resin-impregnated graphite 
material (column 4, lines 54-62; column 5, lines 49-53). As to claim 13, Mercuri '074 
discloses a resin content greater than 5% (15-20% resin see examples in column 4). 
Furthermore, the claimed ranges of resin are within the conventional ranges, and it 
would have been well within the purview of one of ordinary skill in the art to provide 
such ranges, only the expected results would be attained. As to claim 14, it would have 
been well within the purview of one of ordinary skill in the art to provide the plates with 
the same composition and content of resin, only the expected results would be attained. 
As to claim 17, Mercuri '074 discloses the claimed density of the graphite sheet (see 
column 4, lines 16,40 to 45, 68 and column 5, line 1). Furthermore, the claimed density 
ranges are within the conventional ranges for graphite sheets and it would have been 
well within the purview of one of ordinary skill in the art to provide sheets with 
conventional densities, only the expected results would be attained. As to claim 18, it 
would have been well within the purview of one of ordinary skill in the art to provide the 
plates with the same density, only the expected results would be attained. As to claim 
19, Dettling discloses bonding the components after assembling (column 4, lines 15-25) 
and Mercuri '074 discloses that it is known to form the graphite material plates by 
embossing (mechanically deformed by stamping) a sheet of resin-impregnated graphite 
material (column 4, lines 54-62). As to claim 20, Dettling bonds the components by 
heating up the bipolar graphite article (column 4, lines 15-25). 
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1 0. Claim 1 0 is rejected under 35 U.S.C. 1 03(a) as being unpatentable over Dettling 
et al. in view of Chi and/or van Ommering and Mercuri '074 as applied to the claims 
above, and further in view of Edgington et al. (US Patent No. 5,589,301). 

As discussed above, Dettling discloses manufacturing a graphite bipolar article 
by forming two graphite components and then pressing the components in order to 
assemble the plates together and bonding the components to form the bipolar article for 
a fuel cell. As discussed above, it would have been obvious to provide a corresponding 
protrusion and recess in the components as is well known and exemplified by Chi 
and/or van Ommering in order to provide an improved seal. Also, as discussed above, 
it would have been obvious to one of ordinary skill in the art at the time of the invention 
to form the graphite components from known methods as shown by Mercuri '074 that 
are later cured in a heating step. 

As to claim 10, Mercuri '074 discloses providing sheets of compressed mass of 
expanded graphite particles for the graphite components (column 4, lines 54-55), then 
impregnating the sheet with a resin to form uncured resin impregnated sheets (column 
4, lines 55-58), then embossing (mechanically stamping into a shape) to from the sheet 
components, and curing the resin in the components (column 5, lines 1-3). 

Mercuri '074 discloses that the preferred method is to calender the resin 
containing sheet by roll pressing (column 3, lines 36-38), however does not explicitly 
state that the resin impregnated sheet is calendered prior to the embossing step. It is 
known to calender impregnated webs in order to properly impregnate the web and to 
achieve the desired thickness of the web prior to further processing. For example, 
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Edgington discloses a method of impregnating a web where the web is calendered 
between rollers 17 in order to impregnate the web and to achieve a uniform thickness 
prior to further processing steps (column 5, lines 44-60). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to manufacture the bipolar 
article as shown by Dettling, Chi and/or van Ommering and Mercuri '074, by calendering 
the resin impregnated graphite sheet prior to embossing as is well known and 
exemplified by Edgington in order to provide uniform thickness and to properly 
impregnate the web prior to further processing. 

1 1 . Claims 9, 1 0 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Dettling et al. in view of Chi and/or van Ommering and Mercuri '074 (optionally in view 
of Edgington) as applied to claims 8 and 1 0 above, and further in view of Selover, Jr. et 
al. (US Patent No. 4,014,730). 

It is noted that Claim 10 currently does not distinctly claim that the curing step 
bonds the components together. 

It is well known to bond two uncured resin impregnated composites by pressing, 
curing and bonding in the same step. Dettling discloses heating the graphite 
components during the pressing step to assemble the components together. Mercuri 
'074 discloses the graphite material is resin impregnated and uncured at the step of 
forming and then curing occurs at a later heating step and also curing and bonding the 
sheets together (column 6, lines 58-67). It would have been obvious to one of ordinary 
skill in the art at the time of the invention to cure the components during the pressing 
step in order to reduce the number of manufacturing steps. Only the expected results 



Application/Control Number: 09/871 887 

Art Unit: 1733 ' Page 10 

would be attained. This is particularly true in view of Selover, which discloses it is 
known to bond two resin impregnated graphite components by curing during the 
pressing step (column 2, lines 49 to column 3, line 7). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to manufacture the bipolar 
graphite article as shown in Dealing et al., Chi and/or van Ommering and Mercuri '074 
(and optionally Edgington) by curing the resin impregnated graphite component during 
the pressing step in order to reduce the number of manufacturing steps and as is known 
in the art and exemplified by Selover when bonding two graphite components. 
12. Claims 1-11,13,14 and 17-20 are rejected under 35 U.S.C. 103(a) as being 
obvious over Dettling et al. (US Patent No. 4,732,637) in view of Chi (US Patent No. 
4,397,91 7) and/or van Ommering et al. (US Patent No. 4,614,025) and further in view 
Mercuri '336 et al. (US Patent No. 6,432,336). 

The applied reference Mercuri '336 has a common Inventor with the instant 
application. Based upon the earlier effective U.S. filing date of the reference, it 
constitutes prior art only under 35 U.S.C. 1 02(e). This rejection under 35 U.S.C. 1 03(a) 
might be overcome by: (1) a showing under 37 CFR 1.132 that any invention disclosed 
but not claimed in the reference was derived from the inventor of this application and is 
thus not an invention "by another"; (2) a showing of a date of invention for the claimed 
subject matter of the application which corresponds to subject matter disclosed but not 
claimed in the reference, prior to the effective U.S. filing date of the reference under 37 
CFR 1.131; or (3) an oath or declaration under 37 CFR 1.130 stating that the application 
and reference are currently owned by the same party and that the inventor named in the 
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application is the prior inventor under 35 U.S.C. 1 04, together with a terminal disclaimer 
in accordance with 37 CFR 1 .321 (c). For applications filed on or after November 29, 
1999, this rejection might also be overcome by showing that the subject matter nf th» 
reference and the claimed invention were, at fh* ti m e the invention w as made. owppH 
by the same person or subject to an obligation of ali gnment to th» . amo por ^ n See 
MPEP § 706.02(l)(1) and § 706.02(F)(2). 

Dettling discloses a method of manufacturing a bipolar graphite article (bipolar 
assembly 36) by forming a first component (distribution plate 18, 402) with an operative 
side (with grooves) and a back side, forming a second component (distribution plate 20, 
404) with an operative side (with grooves) and a back side, and assembling the 
components to form a bipolar graphite article (column 7, lines 5-10, 64-68; column 8, 
lines 29-42). As to claim 8, Dettling discloses pressing the components together 
(column 7, lines 66-68). 

It is noted that Dettling discloses the importance of forming a tight seal between 
the two components (column 2, lines 20-25). It is considered well known in the bonding 
art to provide two plates with interlocking configurations (such as a protrusion on one 
plate and a recess complementary to the protrusion on the other plate) in order to 
secure a tight seal or bond between the plates when the plates are assembled (such 
that the protrusion of the one plate is received in the recess of the other plate). For 
example, Chi discloses a method of securing the plates of a fuel cell together where an 
integral seal is formed between cooling plates by providing the plates with male and 
female joints as an alternative to other known methods (column 3, lines 43-47). 
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Furthermore, van Ommering discloses another example in the field of manufacturing 
fuel cells where it is known to provide corresponding tongue 43 and groove 41 elements 
on two components (frame segments 21 and 23) in order to provide a positive seal 
between the components (column 6, lines 29-50). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to provide the components in the 
method of manufacturing a bipolar graphite article as shown in Dettling with a protrusion 
and a corresponding recess in order to form a better seal between the components as is 
well known in the bonding arts in general and as particularly known in the field of 
forming fuel cells as exemplified by Chi and/or van Ommering. 

Dettling discloses the first and second components are formed of porous carbon 
material including reticu.ated vitreous carbon, needle felt, or graphite particles (column 
7, lines 5-1 0; column 8, lines 29-42). However, Dettling does not specifically disclose 
whether the porous carbon material is of a compressed mass of expanded graphite 
particles. Mercuri "336 disc.oses it is known in the art to form carbon flow field plates for 
fuel cells (column 2, lines 58-60) from a compressed mass of expanded graphite 
particles (column 9, lines 19-32). It would have been obvious to one of ordinary skill in 
the art at the time of the invention to provide the method of forming a bipolar graphite 
article as shown in Dettling by providing the component plates from known materials 

such as a compressed mass of expanded graphite particles as exemplified by Mercuri 
'336. 

As to claims 2-7, 9, 11-14. 17-20, Dettling does not specifically disclose the 
method steps of forming the component plates, only reciting that the plates are molded 
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or extruded from graphite particles (column 8, lines 29-43). Mercuri '336 discloses 
known methods of forming graphite component plates for flow field plates in fuel cells, 
such as the method steps as discussed for claims 2-7, 9, 1 1-14, 17-20 below. It would 
have been obvious to one of ordinary skill in the art at the time of the invention to 
manufacture the bipolar graphite article as shown in Dettling by forming the graphite 
components by known methods in the art as shown by Mercuri '336 in order to provide 
graphite components with increased sealability and increased strength (column 3, lines 
6-14). 

As to claims 2, 1 1 and 1 9, Mercuri '336 discloses that it is known to form the 
graphite material plates by embossing (mechanically deformed by embossing) a sheet 
of resin-impregnated graphite material to form the plate (column 9, lines 43-46). As to 
claim 3, in Mercuri '336 the sheet was uncured at the forming step (column 9, lines 43- 
47). As to claim 4, in Mercuri '336 the resin impregnated graphite material is cured 
(column 9, lines 46-47). As to claim 5, Mercuri '336 discloses compressing the resin 
impregnated graphite material (column 9, lines 39-40). As to claim 6, in Mercuri '336 
the resin impregnated graphite material is uncured at the forming step (column 9,. lines 
43-47). As to claim 7, in Mercuri '336 the resin impregnated graphite material is cured 
(column 9, lines 46-47). As to claim 9, Mercuri '336 discloses the graphite material is 
resin impregnated and uncured at the step of forming and then curing occurs at a later 
heating step. Dettling discloses heating the graphite components during the pressing 
step to assemble the components together. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to cure the components during the 
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pressing step in order to reduce the number of manufacturing steps. Only the expected 
results would be attained. As to claim 10, Mercuri '336 discloses providing sheets of 
compressed mass of expanded graphite particles for the graphite components (column 
9, lines 19-33), then impregnating the sheet with a resin to form uncured resin 
impregnated sheets (column 9, lines 34-38), then the uncured resin impregnated sheet 
is calendered (column 9, lines 39-44), then embossing to from the sheet components 
(column 9, lines 43-45), and curing the resin in the components (column 9, lines 46-47). 
As to claim 1 1 , Dettling discloses heating after assembling (hot pressing; column 4, 
lines 15-25) and Mercuri '336 discloses that it is known to form the graphite material 
plates by embossing (mechanically deformed by embossing) a sheet of resin- 
impregnated graphite material (column 9, lines 43-46). As to claim 13, the claimed 
ranges of resin are within the conventional ranges, and it would have been well within 
the purview of one of ordinary skill in the art to provide such ranges, only the expected 
results would be attained. As to claim 14, it would have been well within the purview of 
one of ordinary skill in the art to provide the plates with the same composition and 
content of resin, only the expected results would be attained. As to claim 1 7, Mercuri 
'336 discloses the claimed density of the graphite sheet (column 7, lines 53-55). 
Furthermore, the claimed density ranges are within the conventional ranges for graphite 
sheets and it would have been well within the purview of one of ordinary skill in the art 
to provide sheets with conventional densities, only the expected results would be 
attained. As to claim 1 8, it would have been well within the purview of one of ordinary 
skill in the art to provide the plates with the same density, only the expected results 
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would be attained. As to claim 19, Dettling discloses bonding the components after 
assembling (column 4, lines 15-25) and Mercuri '336 discloses that it is known to form 
the graphite material plates by embossing (mechanically deformed by embossing) a 
sheet of resin-impregnated graphite material (column 9, lines 43-46). As to claim 20, 
Dettling bonds the components by heating up the bipolar graphite article (column 4, 
lines 1 5-25). 

13. Claims 9 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dettling et al. in view of Chi and/or van Ommering and Mercuri '336 as applied to claim 
10 above, and further in view of Selover, Jr. et al. (US Patent No. 4,014,730). 

It is noted that Claim 10 currently does not distinctly claim that the curing step 
bonds the components together. 

It is well known to bond two uncured resin impregnated composites by pressing, 
curing and bonding in the same step. Mercuri '336 discloses the graphite material is 
resin impregnated and uncured at the step of forming and then curing occurs at a later 
heating step. Dettling discloses heating the graphite components during the pressing 
step to assemble the components together. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to cure the components during the 
pressing step in order to reduce the number of manufacturing steps. Only the expected 
results would be attained. This is particularly true in view of Selover, which discloses it 
is known to bond two resin impregnated graphite components by curing during the 
pressing step (column 2, lines 49 to column 3, line 7). It would have been obvious to 
one of ordinary skill in the art at the time of the invention to manufacture the bipolar 
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graphite article as shown in Dettling et al., Chi and/or van Ommering and Mercuri '336 
by curing the resin impregnated graphite component during the pressing step in order to 
reduce the number of manufacturing steps and as is known in the art and exemplified 
by Selover when bonding two graphite components. 

Double Patenting 

14 The nonstatutory double patenting rejection is based on a judicially created 
doctnne grounded m public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted b^a patent 
and to prevent possible harassment by multiple assignees See In re Goodman u 

US™ ?F f r^T, (Fed " Cir 1 " 3); ' n r& ^TilV^^T' ' ' 
^q«o? ? ^ ? ,r 1985)1 re Van 0rnum > 686 F - 2 d 937, 214 USPQ 761 (CCPA 

patenting ground prov.ded the conflicting application or patent is shown to b^ commonlv 
owned with this application. See 37 CFR 1.130(b) commonly 
Effective January 1 , 1 994, a registered attorney or agent of record mav sian a 

15. Claims 1-9, 11, 13-14, 17-20 are provisionally rejected under the judicially 
created doctrine of obviousness-type double patenting as being unpatentable over 
claims 1-9 of copending Application No. 10/185085 in view of Dettling et al. (US Patent 
No. 4,732,637) in view of Chi (US Patent No. 4,41 6,955) and/or van Ommering et al. 
(US Patent No. 4,565,749) and further in view of Mercuri '074 (5,885,728). 

Claims 1-9 of 10/185085 disclose all the limitations of claims 1-9 of the current 
Application except that the graphite article is a bipolar graphite article and that the 
second component has a recess complementary to the protrusion of the first component 
where the protrusion is received in the recess. These limitations are fully disclosed by 
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the references Dettling, Chi, and/or van Ommering as discussed above. It would have 
been obvious to one of ordinary skill in the art at the time of the invention to provide the 
method of forming a graphite article as shown in 10/185085 for forming a bipolar article 
and where the second component has a recess for the protrusion to be received in as 
shown by Dettling, Chi, and/or van Ommering. Claims 11-14, 17-20 are rejected in view 
of Mercuri '074 as discussed above. 

This is a provisional obviousness-type double patenting rejection. 
1 6. Claim 1 0 is provisionally rejected under the judicially created doctrine of 
obviousness-type double patenting as being unpatentable over claim 13 of copending 
Application No. 10/185085 in view of Dettling et al. (US Patent No. 4,732,637) in view of 
Chi (US Patent No. 4,416,955) and/or van Ommering et al. (US Patent No. 4,565,749), 
Mercuri '074 (US Patent No. 5,885,728), and Edgington et al. (US Patent No. 
5,589,301). 

Claim 13 of 10/185085 disclose all the limitations of claim 10 of the current 
Application except that the graphite article is a bipolar article, that the uncured resin 
impregnated sheets are calendared and then embossed, and that the second 
component has a recess where the protrusion is received in the recess. These 
limitations are fully disclosed by the references Dettling, Chi, and/or van Ommering as 
discussed above. It would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide the method of forming a graphite article as shown in 
10/185085 for forming a bipolar article and where the second component has a recess 
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for the protrusion to be received in as shown by Dettling, Chi, and/or van Ommering. 
Claims 11-14, 1 7-20 are rejected in view of Mercuri '074 as discussed above. 

This is a provisional obviousness-type double patenting rejection. 
17. Claims 1-11, 13-14, 17-20 are provisionally rejected under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claims 1-16 
of copending Application No. 10/477989 in view of Dettling et al. (US Patent No. 
4,732,637), Chi (US Patent No. 4,416,955), van Ommering et al. (US Patent No. 
4,565,749), Mercuri '074 (US Patent No. 5,885,728), Edgington et al. (US Patent No. 
5,589,301) and/or Selover, Jr. et al. (US Patent No. 4,014,730). 

Most of the limitations of the claims in the instant application are recited in the 
Application No. 10/477989, any limitations not recited are considered obvious in light of 
the references Dettling et al., Chi, van Ommering et al., Mercuri '074, Edgington et al. 
and/or Selover, Jr. et al. as discussed above. 

This is a provisional obviousness-type double patenting rejection. 

Response to Arguments 
1 8. Applicant's arguments filed November 4, 2004 have been fully considered but 
they are not persuasive. 

Applicant argues on page 8 that the graphite in the reference Dettling is made of 
the same material as that commercially available for use as industrial graphite 
electrodes which is far removed from a plate of a compressed mass of expanded 
graphite particles (citing references 1526809 and 4998709 as examples of synthetic 
graphite plates). As discussed above, Dettling discloses forming the plates of porous 
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carbon from graphite particles. Mercuri '074 and '336 both show examples of graphite 
particle plates made from a compressed mass of expanded graphite particles for the 
advantages as discussed above. Therefore, it would have been obvious to form the 
graphite particle plate from known materials in the art such as a compressed mass of 
expanded graphite particles as exemplified by Mercuri '074 and '336. 

Applicant argues on page 9 that Mercuri '074 is not available as prior art. The 
reference Mercuri '074 (US Patent No. 6,037,074) was published on March 14, 2000. 
The instant Application's earliest date is the date of filing, June 1 , 2001 . Consequently 
the reference Mercuri '074 (US Patent No. 6,037,074) is available under 35 USC 102(b) 
art and can not be overcome by asserting common ownership. It is noted that the 
reference Mercuri '336 is available under 35 USC 102(e) and the 35 USC 103 rejections 
citing Mercuri '336 can be overcome by asserting common ownership, however a 
proper assertion must be made. For applications filed on or after November 29, 1999, a 
showing that the subject matter of the reference and the claimed invention were, at the 
time the invention was made, owned by the same person or subject to an obligation of 
assignment to the same person , will overcome 35 USC 103 rejections based on 
references available under 35 USC 102(e). See MPEP § 706.02(l)(1) and § 706.02(l)(2). 

Applicant argues on pages 9-10, that the reference Chi discloses a convenient 
way to assemble a few cells and a gas cooling plate so that one could remove defective 
cells. As discussed above, the reference Chi was cited as an example of providing 
interlocking parts when bonding plates together, in particular fuel cell components, in 
order to form a better seal. 
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Applicant argues on page 10 that the van Ommering reference seal would not be 
capable of sealing gases and is related to making fuel cell stacks and not inseparable 
bipolar plates. (It is noted that the claims do not recite that the bipolar plates are 
inseparable). Regardless, as discussed above, the reference van Ommering is cited to 
show an example of providing interlocking parts when bonding plates together, in 
particular fuel cell components, in order to form a better seal. 

Applicant argues on pages 10-1 1 that the double patenting rejections should be 
withdrawn because the copending Application is a continuation in part of the instant 
application and that the instant Application will issue prior to the cited application. The 
Double Patenting rejections are provisional rejections and would be withdrawn if the 
instant Application is ready for issue prior to the copending Application. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gladys J Piazza Corcoran whose telephone number is 
(571) 272-1214. The examiner can normally be reached on M-F 8am-5:30pm (alternate 
Fridays off). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Blaine Copenheaver can be reached on (571 ) 272-1 1 56. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 



Gladys~3 P/Corcoran 
Primary Examiner 
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